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Legal Ethics, Volume 16, Part 2

USA: Regulating Non-Lawyers to Close
the Access to Justice Gap
Laurel Rigertas'

Despite the fact that many new lawyers are struggling today to find employment, there
are a few regulators of the legal profession willing to consider how non-lawyers can help
to close the gap in consumer access to legal services. One would expect strong resistance
from the legal profession to any competition for legal work, particularly in these economic
times. The willingness of a few states to explore non-lawyer options, however, signals some
recognition that a change in the scope of the legal profession's monopoly is needed to meet
the growing demand for legal services that cannot be met through pro bono and legal aid
services.
Three states-Washington, California and New York-are all actively exploring the role
that non-lawyers can play in the delivery of legal services. In June 2012, the Washington
Supreme Court enacted the most expansive model to date-a Limited Practice Rule for
Limited License Legal Technicians (LLLTs).1 The rule creates a framework for the licensing
and regulation of non-lawyers who will be authorised to independently perform discrete
tasks that clearly fall within the definition of the practice of law.2 The Washington Supreme
Court explained that the rule was necessary because the legal profession's efforts to close the
access to justice gap have not successfully stopped the growth of low and moderate income
citizens who have no access to affordable legal assistance. 3 A Limited License Legal Technician Board will make recommendations to the Washington Supreme Court regarding
the exact parameters of LLLTs' authorised activities, but they are anticipated to include
informing clients of applicable court procedures, obtaining relevant facts and explaining
their relevancy to the client, explaining documents received from the opposing side, as well
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as selecting and completing approved forms.4 In March 2013 the Supreme Court approved
family law as the first practice area.5
California and New York are in earlier stages of exploring the role of non-lawyers.
California already has a long history of authorising non-lawyers to assist in the clerical
preparation of legal documents. 6 In March 2013, the State Bar of California's Board of Trustees created a Limited License Working Group to explore whether to expand that tradition
with the creation of a limited-practice licence.' The working group has had three public
meetings and has recommended further study of a limited licence program as a way to
increase access to legal services.8 It is looking at Washington as a potential model.9 In New
York, Chief Judge Jonathan Lippman formed a Committee on Non-Lawyers and the Justice
Gap in early 2013 to study the use of non-lawyers to provide some assistance in simple legal
matters. That committee is expected to make recommendations for a pilot program before
the end of the year 10 The recommendations are expected to focus on assistance in the areas
of housing, elder law and consumer credit.11
It is heartening to see some states starting to experiment with innovative ways to deliver
legal services. While pro bono and legal aid are important ways to serve indigent clients,
together they will not close the gap in access to legal services. Furthermore, there are many
consumers who are willing to pay something for legal services, but they cannot afford the
going rates. The existence of this market segment is evidenced by decades of companies
selling commercial self-help materials. Because regulation exists to protect consumers, it
is appropriate for the legal profession's regulators to try to meet the needs of this market
segment.
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